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WHAT TO LOOK
FOR IN A
TRUSTEE?
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 In short, good judgment. No particular expertise
required.
 A person that you trust with two very important
things — your assets and your beneficiaries.
 Articulate expectations up front.
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QUESTIONS TO CONSIDER

• Why is Settlor setting up the Trust?
• Does Settlor want to retain control?
• Trustee in name only?
• Different set of factors in what to
look for depending on why.

Friend v. Institution?
• Friend may cave in too easily?
• Prefer a stranger? Then probably an
institution.
• But corporate trustees may come at
great expense. And almost certainly
have rules on what the Trust can
hold.
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SKILLSET TO CONSIDER
Organized? Good at record keeping?

Skills with respect to managing assets?

Able to keep beneficiaries
reasonably/adequately informed?
Respect for others and ability to engender
respect, particularly as to beneficiaries
Someone as to whom potential allegations of
undue influence are remote or nonexistent
(e.g., not the caretaker)
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SKILLSET TO CONSIDER
Someone who is willing and able to
put in the time
Someone who recognizes their
limitations and will not hesitate to
delegate as warranted
Someone who is impartial but not
disconnected
Someone who can navigate
potentially difficult family dynamics
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OTHER CONSIDERATIONS


Age



Health



Location



The trustee’s own financial standing (reduced temptation)



Family members as trustees


A common choice



If you pick a child, don’t automatically make it the
oldest child (sometimes a cultural expectation,
sometimes it’s an easy default choice)



Beware of potential jealousies



Beware of potential deadlocks
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WHAT TO CONSIDER WHEN
ASKED TO BE A TRUSTEE?

8

 In some measure, the considerations are the same as in
section 1 above, just from the trustee perspective.
 Don’t jump in until you’ve thought about the significant
responsibility and risks that come along with the
opportunity.
 Read the Trust instrument.
 What is Settlor’s expectations? Do they align with yours?
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PROS AND CONS


Do you have the necessary bandwidth
to devote to properly serving as a
trustee? Don’t spread yourself too
thin.



Can be very rewarding


Perhaps manage interesting assets



Make a meaningful difference in
people’s lives



Earn a nice commission
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RED FLAG WARNINGS
But no free lunch.
 Highly dysfunctional or litigious family
 Jealousy/competition between family members
 Pre-existing feelings/perceptions by family members of
disproportionate gifting before the creation of the trust
 Profligate spenders amongst the beneficiaries

11





Are you a replacement trustee?


If so, what happened with the predecessor?



Did the predecessor quit voluntarily? Or under
threat or pressure?

If family members have been involved in litigation
(with each other, with third parties), what was the
subject matter and what was the context?


Bona fide and reasonable/understandable



Or indicative of a true Red Flag consideration
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OTHER CONSIDERATIONS
 As an honest look-yourself-in-the-eye
assessment


Are your skills suitable to handle at
least some of the trustee functions?



Are you emotionally, etc. able to
delegate functions?

 Is there an in terrorem clause?
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MONITORING
YOUR CHARGES
(BENEFICIARIES)
AFTER YOU’VE
BECOME A
TRUSTEE
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Failing to do this is,
in short, the
quickest way to find
trouble as a trustee.

When beneficiaries
perceive an
adversarial
relationship,
eventually this will
turn into reality.
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• Keeping a close eye on your
beneficiaries is required.
• Do not treat them like they are
subservient to you.
• Even if ungrateful, annoying.
• You work for them –
do not turn fiduciary/beneficiary
relationship on its head.
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In the community, Jay is an adjunct professor at Fordham University School of Law, where he
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the New York Public Library.
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Jeremy was the top U.S. litigator for over 20 years for a widely respected international
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